Minutes of the 499" Meeting of SEIAA dated. 13.08.2018

The 499" meeting of the State Level Environment Impact Assessment Authority was
convened on 13.08.2018 at the Authority's Office in Environmental Planning and Co-
Ordination Organization (EPCO), Paryavaran Parisar, Bhopal. The meeting was chaired
by Shri Rakesh K. Shrivastava, Chairman, SEIAA. The following members attended the
meeting:-

1 Shri R.K. Sharma Member
2. Shri Jitendra Singh Raje Member Secretary

A. Following mining cases have been considered:-

S.No.| Case No. Category No. & date of latest SEAC & SEIAA
meeting

1. 153/2008 1(a) 416" SEIAA meeting dated 16.03.2017

2. 250/2008 1(a) 494" SEIAA meeting dated 12-07-2018

3. 485/2009 1(a) 492" SEIAA meeting dated 07-07-2018

4. 2471/2015 1(a) 491" SEIAA meeting dated 05-07-2018

1. Case No. 153/2008 Prior Environmental Clearances for laterite, yellow ochride,
manganese, red oxide, red ochride & fire clay mining (Opencast semi
mechanised method) in an area of 48.562 ha for production capacity Total (684474
TPA) Laterite 482502 TPA, Yellow Ochre 52668 TPA, Rex Oxide -26681 TPA, red
ochride- Manganese 122625 TPA at khasra no. 310, 311, 313, 314/1 & 2, 315, 316,
317, 318, 265, 267, 320 P (Revised Khasra no. 346, 359, 360, 361, 362, 373, 374,
375, 376, 378, 507 (Part) at Village Jhinna Teh- Dhimmerkhera, Distt- Katni M.P. by
M/s Shukdeo Prasad Goenka C/o Goenka Bhawan, Station Road, Katni M.P.

(1) The case was discussed in 73rd SEIAA meeting dtd. 30.11.11 and it has

been recorded that
The case was discussed in 64th SEIAA meeting dtd. 04.08.11 and it has been recorded that " As
per Forest Deptt. GoMP (letter No. F-5/16/81/10-3 dt 29-08-2008) the mining lease area lying within
250 m from the forest boundary requires NOC from the committee constituted under Principal
Secretary, Forest. Further, a part of the area also falls under the category of Orange forest area.

In view of above it is not possible for the Authority to take decision on Prior Environmental
Clearance. Accordingly it was decided by the Authority to inform the Project Proponent to get
recommendation from the committee constituted under Principal Secretary, Forest for the mining
lease area falling within 250 m area from the forest boundary and also getting NOC from Forest
Deptt/Govt. of India for the mining lease area categorized as Orange forest area. A copy of the
letter should be sent to Principal Secretary, Forest, GoMP and concemed DFO."

The proponent has submitted notarized copy of sanction lease deed and order of State
Govemnment, Deptt. of Forest dtd. 2006 and other orders.

The Authority again scrutinized the documents submitted by the proponent vide their letter no. nil
did. 07.06.2011. The Authority found the documents submitted by the proponent that the
enclosures including circular of the State Govt. Deptt. of Forest of 2006 does not help any more.
Hence it was decided by the Authority that the decision taken in 58th SEIAA meeting will remain
unchanged. "

Before this the case was discussed in 58th SEIAA meeting dtd. 16.05.11 and it has been recorded
that "In this reference the DFO, Katni (vide letter No Draftsman/2718, Katni dtd. 21-04-1 1) has
informed that proposed Mining lease area (48.562 ha) is within 250 m from the Forest boundary.
Out of the total area 21.85 ha falls under Orange forest category. The lease area is 100 km from
Protected Area viz,, Bandhavgarh National Park,
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to Principal Secretary, Forest, GoMP and concemed DFO."

The Authority scrutinized the documents submitted by the PP vide their representation dtd.
16.09.11 and 05.11.11. The order dtd 28-10-2011 passed by the Court of Forest Settlement
Officer (a7 ayawegs wR#r) / Sub Divisional Officer (Revenue) in case no. - 01/A-19(04)/2010-
11 of Sukhdev Prasad Goenka and S. Ankun v/s Govt. of MP, Divisional Forest Officer, Katni
was examined in depth and it was found that Khasra No. 507 has been excluded from the
forest.

The other Khasra Nos. viz. 346, 362, 374, 376, 360, 361, 359, 373, 378 & 375, were further
examined in the light of the letter (vide no. F-25/51/2005/10-3 Bhopal dated 21.08. 06) issued
to Collector, Katni b y the Forest Deptt. Govt M.P. in another case and the letter provided by
the DFO, Katni (vide no. Manchitrakarx??f&, Katni dtd 21.04.1 1).

The Authority also examined the decision of the Hon'ble High court, Indore Bench (writ petition
no. 3861/2010, O) filed by Ambalal VS State of MP and others enclosed by PP, The Authority
found that the decision of the Hon‘able High Court has no bearing in this case.

In the light of above mentioned facts it was decided b y the Authority that PP should submit a
Jjoint report and map showing revenue land and forest land of the total area included in the

(2) The case was discussed in 98th SEIAA meeting dtd 30.11.1 1 and it has
been recorded that .......

I. With reference to compliance of the above decision letter was sent to PP on 03.01.12 and

09.05.12). A letter was sent to PP on 23.05.12 to submit the remaining 4 Khasra
Panchsala. The same was submitted by PP on 15.06.12

li. The issue was discussed in depth and it was decided that DO, letters should be sent to

(3) The case was discussed in 113th SEIAA meeting dtd 01.12.2012 and it
has been recorded that ......

1. The case was discussed In depth. It was noted that the DO letter was sent to the
Commissioner, Jabalpur and Chief Conservator Fprest, Jabals vide No. 554 did.
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19.07.2012 and 552 dtd. 19.07.2012 respectively. It was found that the direct reply from
the respective officers has not been received in the SEIAA office.

While scrutinizing the documents submitted by the PP it was found that the PP has
submitted (vide No. nil dtd. 07.11.2012) the notarized copy of the joint report by the
Collector & DFO, Katni which he received through Right to Information (Case No.
105/2012-13, Collector Office L.No. 13 dtd. 09.10.2012).

2. It was noted that according to Joint Report the Khasra No. 507 is part of PF 365 and is
also a habitat of wildlife. The PF 365 has been included in the working plan and approved
by the MoEF vide L.No. 12-14/2003 (Qksj) 2349 dtd. 28.11.2005.

It is also mentioned in the report that the case of Khsara No. 507 is under consideration
at the Court of Collector, Katni, therefore is dose not seems appropriate to issue the Prior
EC for the above Khasra Nos.

3. Considering the above facts and to avoid the violation of Forest Conservation Act 1980, it
was decided to close the case at present. It was also decided that all concerned should
be informed accordingly.

(4) The case was discussed in 157th SEIAA meeting dtd 26.08.2014 and it
has been recorded that .......

1. In context of above it was also noted that the PP has submitted another application vide
No. 391 dated 14.07.2014 enclosing the order of Hon'ble High Court Jabalpur dated
11.10.2013 against second appeal No. 750/2003 and 1406/2012 and requested to take
decision. The relevant part of the concerned order dated 11.10.2013 on Appeal No.
750/2003 and 1406/2012 under context is mentioned below:-

S ey Since the suit land involved in the suit filed by the plaintiffs is not a part of forest land
looking to the concurrent finding of fact of both the Courts below, the provisions of Section 20
of the Indian Forest Act and Section 2 of the Forest (Conservation) Act 1980 are not
applicable and further the judgment of the Hon'ble apex Court passed in the matters of T.N.
Godavarman Thirumulkpad V/s Union of India and others, (1997) 2 SCC 267 and T.N.
Godavarman Thirumulkpad V/s Union of India (2002) 10 SCC 606....

... Therefore, the substantial questions of law Nos. 1 and 2 are answered against the
appellants and in favour of the plaintiffs/respondents as the suit land is not a part of forest
land and is not covered by Hon'ble Apex Court passed in the matters of T.N. Godavarman
Thirumulkpad V/s Union of India and others, (1997) 2 SCC 267 and T.N. Godavarman
Thirumulkpad V/s Union of India (2002) 10 SCC 606..."

Similarly, the relevant and operative part of the order of the Hon'ble High Court in another
Appeal No. 1406/2012 is mentioned below:

“3--- Similar questions have been considered in the judgment passed today in Second
Apppeal No. 750/2003 challenging the order dated 03.06.2000 passed by the Collector, Katni
and it has been held that the suit land for whicih the mining lease has been granted to the
respondent/plaintiff is not a part of forest land and similar substantial questions of law have
been answered against the appellants and appeal has been dismissed, therefore, this matter
is also covered by the judgment passed in Second Appeal No. 750/2003. Therefore, all the
substantial questions of law are answered against the appellants and the appeal filed by the
appellants is dismissed.”

2. On the basis of above facts the authority decided to write a letter to the Collector, Katni
asking him to provide the information whether any SLP has been filed in the Hon'ble
Supreme Court or any stay has been obtained against above said order dated
11.10.2013 of Hon'ble High Court. The copy of the letter should be endorsed to the PP
also.

(5) The matter was further discussed in 179" SEIAA meeting dated
26.08.2014, 336" SEIAA meeting dtd 26.05.2016 and 379" SEIAA meeting
dtd 24.10.2016.

(6) Directives of the Hon’ble M.P. High Court dated 15.9.15 on Review
Petition-257/2015 which is read as unde:\-g
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Collector, Katni has submitted a letter on 26.11.2016 in which he has enclosed the copy
of the order nominating Chief Conservator of Forest, Jabalpur as OIC to file SLP before
the Hon'ble Supreme Court against the order dtd. 15.09.2015 of the Hon'ble High Court
(Review Bench) No. 257/2015 and 258/2015. In the meanwhile, a letter be written to
Secretary, Mineral Resources Department, GoMP informing about the SLP which is
being filed by Forest Department in the matter of ownership of land and seek his opinion
on the current status of renewal of lease. Copy to PP.

(8) In the meanwhile, PP has submitted an order of the Hon’ble M.P. High
Court dated 21.12.2016 of WP-20548/2016 in which directives were issued
to SEIAA also and read as under :-

"State Government cannot sit over on the application. For the present without entering
into controversy on merit, we direct the competent authority to hear the petitioner and if
required grant an opportunity of complying with the statutory requirement of law and
thereafter take a decision on the application after following the due process of law in
accordance to the statutory provisions as are applicable within a period of 6 weeks from
the date of receipt of the certified copy of this order. It is made clear that this court has
not expressed any opinion on the merit of the case, it is for the competent authority to
take a decision on the application after complying with the due process of law. With the
aforesaid, this petition stands disposed of.

(9) The State Govt. has filed SLP No. 2808-2809/2017 in Hon'ble Supreme
Court of India for which the hearing was conducted on 10" Feb. 2017 and
the notices were issued for condonation of delay and on interim relief :-

Heard the learned counsel for the petitioners and perused the relevant material.
Application for exemption from filling official translation is allowed. Issue notice on the
application for condonation of delay, on the special leave petitions and also on the
prayer(s) for interim relief.

(10) The matter was discussed in 416" SEIAA mesting dtd 16.03.2017

The matter was discussed in 411th SEIAA meeting dtd 25.02.2017 and it was recorded
that ......

Before commencement of the presentation, PP has submitted a summary of Court Cases
pending against this case and also submitted the grounds for suitable hearing of his case
in SEIAA. The summary is as under :

1. As per order of Hon'ble High Court our application cannot be kept pending and has
to be decided on Merit within 6 weeks from 21.12.2016 which already over.

2. If all necessary requirements are completed than application has to be granted.
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